COMMITTEE SUBSTITUTE

FOR

Senate Bill No. 253

(By Senator Minard)

[Originating in the Committee on the Judiciary;

reported February 3, 2012.]

A BILL to amend and reenact article 3, chapter 64 of the Code of
West Virginia, 1931, as amended, relating generally to the
promulgation of administrative rules by the Department of
Environmental Protection; legislative mandate or authoriza-
tion for the promulgation of certain legislative rules by various
executive or administrative agencies of the state; authorizing
certain of the agencies to promulgate certain legislative rules
in the form that the rules were filed in the State Register;
authorizing certain of the agencies to promulgate certain

legislative rules in the form that the rules were filed in the
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State Register and as amended by the Legislature; authorizing
certain of the agencies to promulgate certain legislative rules
as amended by the Legislature; authorizing the Department of
Environmental Protection to promulgate a legislative rule
relating to solid waste management; authorizing the Depart-
ment of Environmental Protection to promulgate a legislative
rule relating to hazardous waste management system; autho-
rizing the Department of Environmental Protection to promul-
gate alegislative rulerelating to ambient air quality standards;
authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to permits for construc-
tion and major modification of major stationary sources for the
prevention of significant deterioration of air quality; authoriz-
ing the Department of Environmental Protection to promulgate
a legislative rule relating to standards of performance for new
stationary sources; authorizing the Department of Environ-
mental Protection to promulgate a legislative rule relating to
the control of air pollution from the combustion of solid waste;
authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to permits for construc-
tion and major modification of major stationary sources which

cause or contribute to nonattainment areas; authorizing the
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Department of Environmental Protection to promulgate a
legislative rule relating to the control of air pollution from
hazardous waste treatment, storage and disposal facilities;
authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to requirements for
operating permits; authorizing the Department of Environmen-
tal Protection to promulgate a legislative rule relating to
emission standards for hazardous air pollutants; authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to determining conformity of general
federal actions to applicable implementation plans; authoriz-
ing the Department of Environmental Protection to promulgate
a legislative rule relating to the greenhouse gas emissions
inventory program; authorizing the Department of Environ-
mental Protection to promulgate a legislative rule relating to
the National Pollutant Discharge Elimination System
(NPDES) Program; and authorizing the Department of
Environmental Protection to promulgate a legislative rule
relating to voluntary remediation and redevelopment.

Be it enacted by the Legislature of West Virginia:

That article 3, chapter 64 of the Code of West Virginia, 1931,

as amended, be amended and reenacted to read as follows:
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ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF ENVIRON-

MENTAL PROTECTION TO PROMULGATE LEGIS-

LATIVE RULES.

§64-3-1. Department of Environmental Protection.
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(a) The legislative rule filed in the State Register on July
29, 2011, authorized under the authority of section five,
article fifteen, chapter twenty-two of this code, relating to
the Department of Environmental Protection (solid waste
management, 33 CSR 1), is authorized.

(b) The legislative rule filed in the State Register on July
28, 2011, authorized under the authority of section six,
article eighteen, chapter twenty-two of this code, relating to
the Department of Environmental Protection (hazardous
waste management system, 33 CSR 20), is authorized.

(c) The legislative rule filed in the State Register on July
29, 2011, authorized under the authority of section four,
article five, chapter twenty-two of this code, relating to the
Department of Environmental Protection (ambient air
quality standards, 45 CSR 8), is authorized.

(d) The legislative rule filed in the State Register on July
29, 2011, authorized under the authority of section four,

article five, chapter twenty-two of this code, relating to the



19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

5 [Com. Sub. for S. B. No. 253
Department of Environmental Protection (permits for
construction and major modification of major stationary
sources for the prevention of significant deterioration of air
quality, 45 CSR 14), is authorized.
(e) The legislative rule filed in the State Register on July
29, 2011, authorized under the authority of section four,
article five, chapter twenty-two of this code, relating to the
Department of Environmental Protection (standards of
performance for new stationary sources, 45 CSR 16), is
authorized.
(f) The legislative rule filed in the State Register on July
29, 2011, authorized under the authority of section four,
article five, chapter twenty-two of this code, relating to the
Department of Environmental Protection (control of air
pollution from combustion of solid waste, 45 CSR 18), is
authorized.
(g) The legislative rule filed in the State Register on July
29, 2011, authorized under the authority of section four,
article five, chapter twenty-two of this code, relating to the
Department of Environmental Protection (permits for

construction and major modification of major stationary
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sources which cause or contribute tononattainment areas, 45
CSR 19), is authorized.

(h) The legislative rule filed in the State Register on July
29, 2011, authorized under the authority of section four,
article five, chapter twenty-two of this code, relating to the
Department of Environmental Protection (control of air
pollution from hazardous waste treatment, storage or
disposal facilities, 45 CSR 25), is authorized.

(i) The legislative rule filed in the State Register on
March 16, 2011, authorized under the authority of section
four, article five, chapter twenty-two of this code, relating to
the Department of Environmental Protection (requirements
for operating permits, 45 CSR 30), is authorized.

(j) The legislative rule filed in the State Register on July
29, 2011, authorized under the authority of section four,
article five, chapter twenty-two of this code, relating to the
Department of Environmental Protection (emission stan-
dards for hazardous air pollutants, 45 CSR 34), is authorized.

(k) The legislative rule filed in the State Register on July
29, 2011, authorized under the authority of section four,
article five, chapter twenty-two of this code, relating to the

Department of Environmental Protection (determining
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conformity of general federal actions to applicable imple-

mentation plans (general conformity), 45 CSR 35), is autho-

rized.
(I) The legislative rule filed in the State Register on July
29, 2011, authorized under the authority of section four,

article five, chapter twenty-two of this code, relating to the
Department of Environmental Protection (greenhouse gas
emissions inventory program, 45 CSR 42), is authorized.

(m) The legislative rule filed in the State Register on July
8, 2011, authorized under the authority of section four,
article eleven, chapter twenty-two of this code, approved for
promulgation by the Legislature on March 18,2011, relating
to the Department of Environmental Protection (National
Pollutant Discharge Elimination System (NPDES) Program,
47 CSR 10), is authorized with the following amendments:

On page one, subsection 2.6., by striking out “2006” and
inserting in lieu thereof “2009”;

On page fifteen, subparagraph 4.4.c.1.J., by striking out
“40 C.F.R. §412(C) or (D)” and inserting in lieu thereof “40
C.F.R. Part 412, Subpart C or D”;

And,
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On page forty-seven, paragraph 13.1.£.2., by striking out
all of paragraph 13.1.f.2. and inserting in lieu thereof a new
paragraph 13.1.f.2. to read as follows:

13.1.f.2. Expansion of AFO to CAFO. For other opera-
tions (e.g. resulting from an increase in the number of
animals), the owner or operator must seek to obtain coverage
under a permit as soon as possible, but no later than ninety
(90) days after becoming defined as a CAFO.

(n) The legislative rule filed in the State Register on July
29, 2011, authorized under the authority of section three,
article twenty-two, chapter twenty-two of this code, relating
to the Department of Environmental Protection (voluntary
remediation and redevelopment, 60 CSR 3), is authorized
with the following amendments:

On page seventy-eight, by striking out all of the de
minimis values for the parameter “Hexachloroethane” and
inserting in lieu thereof new de minimis values for the
parameter “Hexachloroethane” to read as follows:

“Residential Soil - 1.2E+01, Industrial Soil - 6.2E+02,
Ground Water - 1.7E+00, Migration to Groundwater - 2.0E-
027,

And,
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On page eighty-two, by striking out all of the de minimis

values for the parameter “Trichloroethylene (TCE)” and

inserting in lieu thereof new de minimis values for the
parameter “Trichloroethylene (TCE)” to read as follows:

“Residential Soil - 4.8E-01, Industrial Soil - 2.1E+01,

Ground Water - 5.0E+00, Migration to Groundwater - 3.6E-

02”.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (Dot Gain 20%)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /None
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName (Dot Gain 20%)
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


